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October 22, 2026

Mr. Curtis LeGeyt
President and CEO
National Association of Broadcasters

RE: This Administration's Coordinated Campaign to Intimidate Broadcasters

Dear Mr. LeGenyt,

I am writing because NAB is one of the few institutions with the reach to warn the entire
broadcast industry about a threat that is now actively targeting broadcasters across the country.
Your organization speaks for thousands of stations nationwide, many of which do not have the
legal resources or the political standing to push back on their own when the FCC comes calling,
and you are best positioned to ensure every one of them understands what is happening and why
it matters heading into the upcoming midterm elections.

This Administration is running a coordinated, government-wide effort to reshape the
media into its sanctioned messenger, and the Federal Communications Commission has become
one of its most active instruments. That is playing out across several fronts.

One of the most brazen efforts involves how this Commission has recently suggested that
broadcasters who air polling that does not align with this Administration’s preferred narrative
could face an FCC news distortion or broadcast hoax investigation. Every station covering the
upcoming midterm elections needs to understand what the law actually requires before that threat
has its intended chilling effect. The Commission’s own guidance is clear on this point.
Enforcement of the news distortion policy requires proof that a broadcaster deliberately distorted
a factual report on a significant event, not a minor or incidental one, and courts have recognized
that the policy draws a firm line between deliberate distortion and mere inaccuracy or differences
of opinion.! Enforcement depends on documented evidence of an intentional effort to mislead the
public, evidence the Commission’s own guidance describes as “written or oral instructions from
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station management, outtakes, or evidence of bribery.”? The broadcast hoax rule sets a similarly
high bar, applying only when a broadcaster knowingly airs false information about a crime or
catastrophe and that broadcast directly causes immediate and substantial harm to public safety or
property.® Absent that level of clear evidence, this Commission has no authority to act. Reporting
the results of a poll this Administration happens to dislike does not come close to meeting those
standards.

Another effort involves the equal opportunities rule itself, which the FCC’s Media
Bureau has twisted into a political weapon. Section 315 of the Communications Act requires that
if a broadcaster gives airtime to one legally qualified candidate, it must offer equal time to that
candidate’s opponents, but Congress built in an exemption for bona fide news interview
programs for the purpose of ensuring that newsworthy content retained its First Amendment
protections.* For decades, broadcasters relied on settled guidance, informed by the law, about
which programs qualify as bona fide news interview programs and therefore fall outside that
rule’s reach. That exemption has covered talk shows since the Commission’s 1984 decision on
Phil Donahue’s daytime talk show” and was reinforced by the FCC’s 2006 ruling denying a
Democratic gubernatorial candidate equal time after his Republican opponent, then-Governor
Arnold Schwarzenegger, appeared on The Tonight Show with Jay Leno.°

This year, acting without input from the full Commission and beyond its authority, the
Bureau rewrote that settled guidance.” ABC’s parent company has alleged that the timing was
designed to manufacture fresh legal exposure over coverage this Administration did not like and
that the investigation which followed relied in part on filings the Commission had pressured
other stations into making.® The company has also alleged that the pressure has already reshaped
what airs on the network’s programing, pointing out that no candidate for public office has
appeared on its daytime show since the investigation began in February, that several candidates
have been passed over for consideration altogether, and that it has pulled video clips that could
be read as candidate appearances.’ Every station that books a candidate interview based on
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newsworthiness now has to wonder whether the ground will shift beneath them once this
Commission decides it doesn't like what they air.

Finally, the Commission’s handling of the lowest unit charge follows the same pattern.
Earlier this year, agency staff unilaterally and without authority reinterpreted which political
spenders qualify for the steep discount federal law reserves only for candidates buying campaign
advertising.!® Almost overnight, that same discount became available to joint fundraising
committees and coordinated party advertising campaigns for the first time. This complex
statutory interpretation was not adopted by the full Commission, and even though it did not go
unchallenged, it remains in effect heading into the final stretch of a midterm election, handing
the biggest political spenders in the country cheaper access to your members’ airtime. What
makes it especially galling is that this same Commission has spent months telling broadcasters it
wants to help them compete with Big Tech and streaming and then turned around and ordered a
fire sale on the one piece of advertising inventory that could actually help stations grow revenue
during their most competitive season.

This agency does not get to redefine the public interest standard as whatever happens to
serve the political interests of whoever is in power. That standard was written into the law to
protect the audiences these stations are licensed to serve, not the officials who regulate them. A
broadcaster reporting in good faith, whether covering widely available polling data, booking a
candidate based on newsworthiness, or airing political advertising in compliance with the law,
should know that it is fulfilling that obligation rather than violating it.

Despite NAB staying largely quiet through the first year of this censorship and control
campaign, | want to acknowledge that you have not stayed completely silent, and for that I am
grateful. Your organization spoke up against the FCC’s unprecedented early license renewal
order,!'! and I do not take that for granted given the position NAB itself occupies. But I would not
be doing my job if I did not say plainly that the volume of that response has not yet matched the
scale of what your members are facing. An industry confronting a coordinated effort to turn
licensing authority into leverage over election-year coverage needs more than a couple of
tempered statements. Your members deserve to hear from their leading voice with the same
clarity and urgency that their First Amendment rights, and their bottom line, call for.

I am committed to using every tool available to me as a commissioner to hold this
process to account, and I would welcome the chance to work with NAB directly on getting your
membership accurate information about what the law requires of them and what it does not.
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Ultimately, your members did not sign up to serve as an arm of any political campaign, and they
should not be made to choose between their license and their integrity.

Sincerely,

G4

Anna M. Gomez
Commissioner
Federal Communications Commission



